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REMARKS 

In response to the final Office Action dated October 17, 2008, Applicants respectfully 
request reconsideration in a Pre-Appeal Brief Conference based on the following remarks. 
Reconsideration and allowance of the claims are respectfully requested in view of the 
following remarks. 

Claims 1-4, 6, 7, 1 1-15, 17, 18 and 21were rejected under 35 U.S.C. § 103 as being 
unpatentable over Labaton in view of Odagawa. This rejection is traversed for the following 
reasons. 

Claim 1 recites, inter alia, "wherein the first message modification key value being 
determined based on the at least one variable parameter and a unique identifier identifying 
the predetermined recipient, the unique identifier being a biometric identifier obtained from 
the recipient." Support for this feature is found in at least paragraph [0024] of Applicant's 
specification. 

As noted by the Examiner, Labaton fails to teach a unique identifier associated with 
the predetermined recipient used as part of a first message modification key value. Column 
5, lines 10-19 of Labaton discusses a PIN that is used by the sender of a message to encrypt 
a transmission. Labaton fails to teach an identifier identifying the recipient. The PIN in 
Labaton is not related to a predetermined recipient. 

The Examiner relies on Odagawa as allegedly teaching "a first message modification 
key value being determined based on the at least one variable parameter and a unique 
identifier identifying the predetermined recipient, the unique identifier being a biometric 
identifier obtained from the recipient." Applicant respectfully disagrees with this 
interpretation of Odagawa. Odagawa is directed to a system for authenticating a user 
requesting some service. 

Odagawa teaches using biometric information from a recipient of information as part 
of a verification process. Paragraph [0131] describes that the recipient biometric information 
is compared to stored biometric information to authenticate a recipient. The biometric 
information is not used to determine a first message modification key value as recited in 
claim 1 . Rather, the biometric information in Odagawa is used to authenticate the recipient. 
Thus, even if Labaton and Odagawa are combined, the elements of claim 1 do not result. 
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For at least the above reasons, claim 1 is patentable over Labaton in view of 
Odagawa. Claims 2-4, 6 and 7 variously depend from claim 1 and are patentable over 
Labaton in view of Odagawa for at least the reasons advanced with reference to claim 1 . 

Claim 1 1 recites "wherein the first message modification key value is determined 
based on the at least one variable parameter and a unique identifier identifying the 
predetermined recipient, the unique identifier being a biometric identifier obtained from the 
recipient." As noted above, the combination of Labaton in view of Odagawa fails to teach 
this feature. Thus, claim 1 1 is patentable over Labaton in view of Odagawa. Claims 12-15, 
17 and 18 depend from claim 1 1 and are considered patentable for at least the same reasons. 

Claim 21 recites "wherein the first message modification key value is determined 
based on the at least one variable parameter and a unique identifier identifying the 
predetermined recipient, the unique identifier being a biometric identifier obtained from the 
recipient." As noted above, the combination of Labaton in view of Odagawa fails to teach 
this feature. Thus, claim 21 is patentable over Labaton in view of Odagawa. 

Claims 8-10, 19 and 20 were rejected under 35 U.S.C. § 103 as being unpatentable 
over Labaton in view of Odagawa and Kamperman. This rejection is traversed for the 
following reasons. Kamperman was relied upon for disclosing transmitting modified data 
messages, but fails to cure the deficiencies of Labaton in view of Odagawa discussed above 
with reference to claims 1 and 11. Claims 8-10 depend from claim 1 and claims 19 and 20 
depend from claim 11, and are patentable over Labaton in view of Odagawa and Kamperman 
for at least the reasons advanced with reference to claims 1 and 1 1 . 

In view of the foregoing remarks and amendments, Applicant submits that the above- 
identified application is now in condition for allowance. Early notification to this effect is 
respectfully requested. 
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If there are any charges with respect to this response or otherwise, please charge them 



to Deposit Account 06-1 130. 



Date: January 19, 2009 



Respectfully submitted, 

By: ( £ 

/ David A. Fox 

Registration No. 38,807 

CANTOR COLBURN LLP 

22 Church Street, 22 nd Floor 

Hartford, CT 06103-3207 

Telephone (860) 286-2929 

Facsimile (860)286-0115 

Customer No. 36192 



030515 
BLL-0144 



4 



